
 

 

Fifth Circuit Court of Appeal 

State of Louisiana 

 

No. 26-C-105  

 

 

ANGELLE MCCALLON 

 

versus 

 

URIEL MARTINEZ SALAZAR 

 
IN RE LOYA INSURANCE COMPANY 

APPLYING FOR  SUPERVISORY WRIT FROM THE TWENTY-FOURTH JUDICIAL DISTRICT 

COURT, PARISH OF JEFFERSON, STATE OF LOUISIANA, DIRECTED TO THE HONORABLE 

FRANK A. BRINDISI, DIVISION "E", No. 866-856 

    

 

Panel composed of Judges John J. Molaison, Jr.,  

Scott U. Schlegel, and Timothy S. Marcel 

 

WRIT DENIED 

  
This case concerns an August 14, 2024 car accident.  Loya Insurance 

Company, as defendant, seeks supervisory review of the February 25, 2026, 

judgment denying its peremptory exception of no right of action.  We deny this 

writ application for the following reasons. 

The determination of whether a plaintiff has a right of action is a question of 

law; thus, we review the trial court’s ruling de novo.  Riley v. Acadian Companies, 

25-308, (La. App. 5 Cir. 9/3/25), 424 So.3d 141, 146, writ denied, 25-1253 (La. 

12/9/25), 422 So.3d 298. 

Loya filed its exception of no right of action in response to the amended 

petition for damages filed by the plaintiff, Angelle McCallon, on October 13, 2025, 

in which the plaintiff named Loya as a defendant.  In the exception, Loya contends 
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that the newly amended language of the Direct-Action Statute, La. R.S. 22:1269, 

provides that the injured person shall have no right of action against the insurer 

unless certain conditions are met.  One such condition is unsuccessful service of 

the petition on the insured tortfeasor.  Loya contends that McCallon cannot invoke 

this exception because McCallon failed to provide a complete address for service 

of the petition on the driver of the insured vehicle.  We disagree.   

La. R.S. 22:1269(B)(l)(c) provides in pertinent part that a plaintiff may have 

a right of action against an insurer directly if “[s]ervice of citation or other process 

has been attempted without success. . .”.  Here, McCallon requested service on the 

driver of the insured vehicle using the address contained in the crash report.  The 

sheriff’s return on service states that service was not completed because a building 

or apartment number was needed.  Loya contends that this exception does not 

apply because McCallon did not provide an accurate address for service. 

The language of the amended Direct-Action Statute is clear and 

unambiguous—if a plaintiff has attempted to serve the tortfeasor without success, 

then that plaintiff has a right of direct action against the insurer.  Vajas v. Morris, 

25-0675 (La. App. 4 Cir. 11/12/25), 424 So.3d 847, 850. 

In this case, McCallon attempted to serve the tortfeasor at the address 

provided in the crash report, which contains only a street address and does not 

contain a building number or an apartment number.  Thus, under the plain wording 

of the statute, the plaintiff McCallon has a right to add Loya to this lawsuit.  

Accordingly, we deny this writ application.  

Gretna, Louisiana, this 18th day of March, 2026. 
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